A contemporary interpretation of humanitarian law
The 1949 Geneva Conventions and their 1977 Additional Protocols have passed the test of time in many situations of armed conflict over their respective almost seventy and forty years of applicability. They still constitute the bedrock of international humanitarian law (IHL) and provide fundamental rules protecting persons who are not, or are no longer, taking a direct part in hostilities. These persons include wounded and sick members of armed forces, the shipwrecked, prisoners of war, and civilians. Furthermore, the Conventions foresee the protection of specific categories of persons, such as women and children, the elderly and displaced persons.
In the years following the adoption of the 1949 Geneva Conventions and their 1977 Additional Protocols, the International Committee of the Red Cross (ICRC) published a series of Commentaries that were primarily based on the negotiating histories of these treaties and on prior practice. 1 While these Commentaries undoubtedly retain their historic value, the ICRC decided in 2011 to embark, together with a number of renowned external experts, on an ambitious project to update the Commentaries, seeking to reflect the significant developments in the application and interpretation of the Conventions and their Additional Protocols in the intervening years.
The updated Commentaries preserve the format of the original Commentaries, providing an article-by-article analysis of each of the provisions of the Conventions and Additional Protocols. Benefiting from decades of practice and legal interpretation by States (as reflected, for example, in military manuals, national legislation and official statements), courts and scholars, as well as from research done in the ICRC Archives (reflecting practices witnessed first-hand by the ICRC in past armed conflicts), however, they do so in a more detailed manner than the original Commentaries. The new Commentaries not only include the ICRC's current interpretations of the law where they exist, but also indicate where there are divergent views and highlight issues not yet settled.
To achieve this level of detail and nuance, an elaborate drafting process was put in place. Besides authoring updated commentaries to one or more articles of the Second Geneva Convention (GC II), contributors (consisting of ICRC staff lawyers and, importantly, external authors) also read and commented on drafts of updated commentaries on other provisions. Additionally, an Editorial Committee including senior ICRC and non-ICRC lawyers reviewed the updated Commentary on GC II as a whole. 2 Finally, a group of over forty peer reviewers representing a large geographic diversity and with significant subjectmatter expertise, including naval experts, provided insightful comments and suggestions, greatly contributing to the richness of the analysis found in the final product. After the completion of the updated Commentary on the First Geneva Convention (GC I) in March 2016, the online launch of the updated Commentary on GC II on 4 May 2017 constituted the second milestone of this important project. 3 The authors of the updated Commentary on GC II followed the same methodology as used for the updated Commentary on GC I. They used the rules of treaty interpretation set out in the Vienna Convention of the Law of Treaties, in particular Articles 31-33, to reflect as accurately as possible the current application and interpretation of GC II. The contributors looked at the ordinary meaning of the terms used in the provisions, their context, the object and purpose of the treaty, and the preparatory work. Additionally, the authors looked at other relevant rules of international law. Since GC II was drafted, many other relevant branches of international law, such as international human rights law and international criminal law, have developed significantly. It is of particular relevance to the topic of armed conflict at sea to assess the impact of the 1982 UN Convention on the Law of the Sea (UNCLOS) 4 as well as a series of treaties adopted under the auspices of the International Maritime Organization (IMO), conferring protection to persons in distress at sea. A treaty must be "interpreted and applied within the framework of the entire legal system prevailing at the time November 1994) (UNCLOS).
The updated ICRC Commentary on the Second Geneva Convention: Demystifying the law of armed conflict at sea of the interpretation". 5 The updated Commentary therefore takes account of how these other fields of law have developed over time, and makes reference to them where relevant. After this brief overview of the background, scope and methodology of the project to update the Commentaries, 6 this article first situates GC II in its historical context, before addressing the applicability of the Convention and its relationship to other sources of international law. It further describes some of the commonalities and differences between GC I and GC II and their updated Commentaries, as well as highlighting some of the main issues dealt with in the updated Commentary on GC II, including the obligation of parties to an armed conflict to take all possible measures to search for and collect the wounded, sick, shipwrecked and dead at sea, as well as the rules in GC II regulating the protection of hospital ships and coastal rescue craft.
Historical background of the Second Geneva Convention 7
Naval battles have been fought for several thousand years. Yet, when the first Geneva Convention of 1864 was adopted, conferring protection on wounded and sick members of the armed forces, its rules only applied to warfare on land. The eventual inclusion of victims of warfare at sea in humanitarian treaty law was achieved only several decades later through a separate treaty on warfare at sea. 8 The distinction thus established in the protection of victims of armed conflict between warfare on land and warfare at sea was maintained in 1949 by the adoption of two different Conventions to apply on land and at sea respectively.
The Geneva Convention of 1864 embodied the principle that members of the armed forces who are hors de combat must be protected and cared for regardless of their nationality. It would take roughly forty years before States were ready to extend this principle to armed forces at sea. A proposal by the ICRC to include a paragraph in the 1864 Convention stipulating that similar provisions relating to maritime warfare "could be subject of a later Convention" never made it into the final text. 9 Two years later, the Battle of Lissa (1866) in the Adriatic The updated ICRC Commentary on the Second Geneva Convention: Demystifying the law of armed conflict at sea which was unparalleled in scope and in the suffering and casualties caused among both combatants and civilians. 16 Applicability of the Second Geneva Convention and relationship to other sources of international law GC II applies in the first place in case of an international armed conflict that takes place wholly or partly at sea. 17 Pursuant to Article 3 common to the four Geneva Conventions, fundamental protections also apply in the event of a noninternational armed conflict at sea. While the meaning of the term "sea" is central to determining the applicability of GC II, the latter does not contain a definition of this term. It is commonly understood that the term "sea" is used to distinguish the scope of application of GC II from that of GC I, which applies on land. To avoid a protection gap between the two Conventions, the term "sea" should be interpreted broadly. Thus, for the purpose of determining who deserves the protection of GC II, the term "sea" comprises not only saltwater areas such as the high seas, exclusive economic zones, archipelagic waters, territorial waters and internal waters, but also other bodies of water such as lakes and rivers. 18 Once wounded, sick and shipwrecked members of the armed forces are put ashore, GC II ceases to apply and these persons immediately benefit from protection under GC I. 19 This principle applies regardless of which "branch" of the armed forces a person belongs to: a member of the air force who is shipwrecked at sea is protected by GC II, as much as a member of the navy who is wounded on land is protected by GC I.
Although persons cannot be simultaneously protected under GC I and GC II, they can benefit from the parallel application of GC II and the Third Convention (GC III). When wounded, sick or shipwrecked members of the armed forces are cared for by enemy medical personnel or on hospital ships of the enemy force, they "fall into enemy hands" and thus become prisoners of war, protected under GC III. 20 Until their recovery, and as long as they remain at sea, they continue to be protected under both GC II and GC III. Wounded and sick prisoners of war who are put ashore are protected simultaneously by GC I and GC III. Provisions of the Fourth Convention (GC IV) are also relevant in the event of an armed conflict at sea, for the protection of wounded, sick and shipwrecked civilians. GC IV requires, for example, that parties to the conflict assist the shipwrecked and protect them against pillage and ill-treatment, as far as military considerations allow. 22 It also mandates the respect and protection of specially provided vessels on sea used to transport wounded and sick civilians, the infirm and maternity cases. 23 Moreover, Additional Protocol I, applicable to international armed conflicts, supplements GC II. It provides several definitions relevant to the wounded, sick and shipwrecked at sea. 24 The Protocol also extends the protection of GC II to all civilians who are wounded, sick or shipwrecked, 25 and to other medical ships and craft than those mentioned in GC II. 26 Additional Protocol II, applicable to non-international armed conflicts, complements the provisions of Article 3 of GC II. For example, it prescribes the search for and collection of the wounded, sick and shipwrecked, and their protection against pillage and ill-treatment. 27 Finally, it should be mentioned that customary humanitarian law also applies to warfare at sea. In this regard, special mention must be made of the 1994 San Remo Manual on International Law Applicable to Armed Conflicts at Sea (San Remo Manual), 28 which, in its own words, is a "contemporary restatement -together with some progressive development -of the law applicable to armed conflicts at sea" and which "has been drafted by an international group of specialists in international law and naval experts". At the time of writing this Commentary, the San Remo Manual is, for the most part, still a valid restatement of customary and treaty international law applicable to armed conflicts at sea. It has been argued, however, that it may be time to consider updating parts of the Manual. 29 In parallel to these IHL sources, GC II also interacts with other sources of international law regulating activities at sea. This includes the 1982 UNCLOS. The outbreak of an armed conflict at sea does not terminate or suspend the applicability of most provisions of UNCLOS; they remain in operation and apply simultaneously to GC II during an armed conflict. 30 This complementarity is reflected in the updated Commentary on GC II. The term "warship", for example, used several There are also a number of treaties adopted under the auspices of the IMO, in particular the Safety of Life at Sea Convention 32 and the Maritime Search and Rescue Convention. 33 With regard to those IMO treaties that do not expressly limit their scope of application by exempting warships, the question arises to what extent and how they apply during an armed conflict that takes place wholly or partly at sea. No clear answer to this question currently exists. Arguably, these IMO treaties are "multilateral law-making treaties" that, based on the International Law Commission's 2011 Draft Articles on the Effect of Armed Conflicts on Treaties, 34 belong to the categories of treaties that may remain in operation during armed conflict, also when this takes place at sea. 35 Commonalities and differences between the First and Second Geneva Conventions GC II seeks to protect the wounded, sick and shipwrecked members of the armed forces at sea. Similar to the other Geneva Conventions, this is premised on the fundamental principle of respect for the life and dignity of the individual, even, or especially, during armed conflict. This means that victims of armed conflict must in all circumstances be respected and protected; they must be treated humanely and cared for without any adverse distinction based on sex, race, nationality, religion, political opinion or any other similar criteria. 36 Certain articles common to all four Geneva Conventions are central to the application of the Conventions and to the protections provided therein. For example, common Article 1 deals with the obligation to respect and ensure respect for the Conventions in all circumstances. Common Articles 2 and 3 deal with the scope of application of the Conventions, respectively for international and for non-international armed conflicts. The updated Commentary on GC I was an important milestone partly because it included updated commentaries on these articles common to all four Conventions. Nevertheless, even for these common articles, the different contexts to which the Conventions apply have warranted some contextualization in the updated Commentary on GC II, dealing with warfare at sea. 
Contextualization of the updated commentaries on the common articles
Contextualization was sometimes prompted by the existence of complementary rules of international law, outside of IHL, that regulate activities at sea. For example, the updated commentary on Article 2 of GC I notes that the threshold to trigger an international armed conflict is low: "Even minor skirmishes between the armed forces, be they land, air or naval forces, would spark an international armed conflict and lead to the applicability of humanitarian law." 37 This means that any armed interference in a State's sphere or sovereignty, be it on land, in the air or at sea, may constitute an international armed conflict within the meaning of Article 2. 38 This passage is maintained in the updated commentary on Article 2 of GC II. However, it is elaborated that UNCLOS foresees the innocent passage of foreign ships in the territorial sea of another State, which may include warships. The updated Commentary specifies that such passage does not constitute an international armed conflict. 39 Some contextualization was also necessary in the updated commentary on common Article 3, regulating non-international armed conflict. The fact that GC II applies at sea entails some practical challenges and raises questions as to how certain provisions are to be applied. For example, one of the questions the updated Commentary addresses is whether detention in the context of a non-international armed conflict can take place at sea. 40 Article 22 of GC III requires prisoners of war to be interned on land. This applies in international armed conflict, whereas for non-international armed conflict, there is no rule that specifically addresses this issue. However, the updated commentary on Article 3 concludes that, in principle, detention in a non-international armed conflict should also take place on land. 41 Indeed, "the entire system of detention laid down by the Conventions, and in which the ICRC plays a supervisory role, is based on the idea that detainees must be registered and held in officially recognized places of detention accessible, in particular, to the ICRC". 42 Furthermore, if detention in the context of a non-international armed conflict were to take place at sea, the conditions of such detention might be such as to violate the requirement of humane treatment, particularly in cases of prolonged detention. 43 A further example where the different contexts of warfare on land and warfare at sea warranted the updated commentary on common Article 3 to be contextualized for GC II relates to the right to a fair trial. The updated ICRC Commentary on the Second Geneva Convention: Demystifying the law of armed conflict at sea prohibits "the passing of sentences and the carrying out of executions without previous judgments pronounced by a regularly constituted court, affording all the judicial guarantees which are recognized as indispensable by civilized peoples". 44 In practice, it seems highly unlikely that a trial at sea can fulfil the minimum fair trial guarantees. To stand trial, therefore, persons would normally have to be transferred to land. 45 Still, the circumstances of being at sea may be relevant when assessing the more specific rights stemming from the right to a fair trial. More concretely, for example, the right to be tried within a reasonable time, which is also pertinent in the context of a non-international armed conflict, may require taking into consideration the exceptional circumstances of being at sea. 46 
Distinctive features of the protective scope of the Second Convention
Further to these examples relating to the application and interpretation of the common articles in the updated Commentary on GC II, there are certain substantive differences between GC I and GC II. These differences relate to the persons and objects protected under the respective Conventions.
Protection of the shipwrecked
While the basic protection provided for in both Conventions is the same, the scope of persons covered by that protection in GC II is adapted to warfare at sea. The Convention protects not only the wounded and sick, but also the shipwrecked. Thus, the text of common Article 3 is worded slightly differently in GC II compared to the other three Conventions, and this has been reflected in the updated Commentary. 47 Whereas in GC I, GC III and GC IV reference is made only to the "wounded and sick", GC II consistently refers to the "wounded, sick and shipwrecked". For the purpose of common Article 3, a "shipwrecked" person is someone who, as a result of hostilities or their direct effects, is in peril at sea or in other waters and requires rescue. A person would also qualify as shipwrecked where, for example, hostilities adversely affect the ability of those who would normally rescue them to do so in fact. It should be noted that a person in such situations must not commit any hostile acts. 48 Likewise, Article 12, which establishes the general obligation for States to respect and protect in all circumstances, refers to the "wounded, sick and shipwrecked" in GC II, whereas in GC I it refers only to the "wounded and sick". 49 44 
Protection of hospital ships and coastal rescue craft
Logically, the difference between GC I and GC II also extends to the objects that are protected. While ambulances and other land-based medical transports are protected under GC I, 50 medical transports used on water are protected under GC II in equal measure. Recognizing an important means by which its obligations may be implemented, GC II affords protection to hospital ships 51 and coastal rescue craft, 52 as well as to ships chartered for the transport of medical equipment 53 and to medical aircraft. 54 The operation of hospital ships constitutes one way in which parties to the conflict can carry out their obligation to protect and care for the wounded, sick and shipwrecked at sea. To be able to fulfil this function, hospital ships enjoy special protection "at all times", and they may neither be attacked nor captured. 55 The hospital ship's personnel and crew are likewise accorded special protection, owing to the vital role they play in the ship's performance of its humanitarian functions. 56 In order to benefit from special protection under GC II, hospital ships must have been "built or equipped … especially and solely with a view to assisting the wounded, sick and shipwrecked, to treating them and to transporting them". 57 It follows that hospital ships may not serve any other than the said humanitarian purpose, and that they lose their protection if they are used to commit acts harmful to the enemy. 58 As noted in the updated commentary on Article 22, it is their exclusively humanitarian function of impartially providing assistance to protected persons that justifies their special protection, 59 but parties to the conflict have the right to control and search hospital ships to verify that their use conforms to the provisions of GC II. 60 This far-reaching right has been inserted by States into the Geneva Conventions in order to counter the possibility that an enemy's hospital ship may be abused to further military operations.
At present, only a small number of States have military hospital ships, which are not only expensive to operate and maintain but also difficult to protect against attack. 61 The updated commentaries on Articles 33, as well as Articles 18 and 22, point out that one option available to parties seeking to comply with their obligations to respect and protect the shipwrecked, wounded and sick is to transform a merchant vessel into a hospital ship. 62 The updated ICRC Commentary on the Second Geneva Convention: Demystifying the law of armed conflict at sea once a merchant vessel has been transformed into a hospital ship by a party to the conflict, it may not "be put to any other use throughout the duration of hostilities". 63 GC II regulates a variety of aspects pertaining to hospital ships. Two issues in particular have become topical since 1949. First, Article 34(2) refers, as an example of an "act harmful to the enemy" (which may lead to a loss of protection), to the requirement that "hospital ships may not possess or use a secret code for their wireless or other means of communication". Thus, in principle, communications to and from hospital ships may never be encrypted, and must be sent in the open. However, due to developments in communication technology, most prominently the use of satellites, encryption is now so common that it is unavoidable as an available technology. As a result, the rule has been challenged in a number of military manuals. This development leads the updated Commentary to conclude that "there is, therefore, a certain trend in international practice whereby the use of satellite communications does not constitute a violation of paragraph 2, even if messages and data are transmitted using encryption". 64 The second topical issue pertains to whether hospital ships may be armed, in particular whether they may be armed to the level of being able to defend themselves against incoming attacks (as opposed to relying on other vessels, in particular warships, to defend them). In principle, the arming of hospital ships with weapons other than purely deflective means of defence (such as chaffs and flares) or light individual weapons could be considered an act harmful to the enemy, leading to a loss of protection. 65 Thus, in order to maintain their specially protected status under IHL, the Commentary considers that a party to the conflict may not mount such weapons on a hospital ship. 66 In addition, GC II affords protection to small craft used by the State or by officially recognized search and rescue organizations. 67 To qualify for protection under Article 27, coastal rescue craft must be employed by a State that is party to the conflict or by lifeboat institutions of a party to the conflict. In the latter case, these institutions must be "officially recognized" for the craft to be protected. This means that the institution in question must have been approved or authorized by a government authority or other public body to perform coastal rescue functions. 68 Coastal rescue craft have long rendered assistance to those in distress at sea and might be the only vessels available for this purpose to the vast majority of States, which do not have hospital ships. 69 Yet, owing to their small size and speed, at the time of the adoption of GC II, rescue craft were considered difficult to identify and were often suspected of engaging in intelligence-gathering for the enemy. 70 As explained in the updated commentary on Article 27, this generated a reluctance among States to grant them any special protection. The compromise embodied in GC II is to give small craft special protection, but more limited than that afforded to hospital ships. Compared with the eleven articles dedicated to hospital ships, only one deals with coastal rescue craft, namely Article 27.
Coastal rescue craft that satisfy the conditions for protection may not be attacked, captured or otherwise prevented from performing their humanitarian tasks. This protection extends "so far as operational requirements permit". 71 By contrast, the protection afforded to hospital ships is stronger. They "may in no circumstances be attacked or captured, but shall at all times be respected and protected". 72 Hence, operational considerations by a reasonable commander may justify interference with rescue craft by, inter alia, preventing them from performing their humanitarian tasks in a given sea area. Since the reasonableness will, of course, depend on the prevailing circumstances, it is impossible to define the terms in an abstract manner. 73 In this context, it is important to emphasize that this provision cannot be read in isolation from the rules of Additional Protocol I regulating the conduct of hostilities. Thus, coastal rescue craft may only be the object of an attack if they qualify as a "military objective" in the sense of IHL.
Finally, there is no mention in GC II of the status of the crew of coastal rescue craft. 74 With respect to the marking of hospital ships and coastal rescue craft, it is not constitutive of their protection but merely signals their protected status to the parties to the conflict. According to Article 43, all surfaces of the ship or craft shall be white, and one or more dark red crosses shall be displayed on each side of the hull and on the horizontal surfaces. These traditional marking methods, presupposing close physical proximity to allow for visual confirmation of the marking, might not suffice to ensure the proper identification of protected vessels in view of contemporary techniques of naval warfare, such as long-fire and submarine capabilities. It is therefore significant that Article 43 encourages the parties to the conflict to conclude special agreements on the "most modern methods available to facilitate the identification of hospital ships". 75 As noted in the updated commentary on Article 43, there is no reason why such agreements could not also be concluded for coastal rescue craft. 76 Such agreements could be critical to ensure that protected vessels are effectively identified by parties to the conflict and given the protection to which they are entitled in order to be able to carry out their humanitarian work. 
Substantive obligations under the Second Geneva Convention
Further to the central obligation on the parties to an armed conflict that takes place at sea to respect and protect the wounded, sick and shipwrecked, and to treat them humanely in all circumstances, GC II sets out a number of additional obligations intended to ensure that this core obligation is fulfilled. These include the obligation to take all possible measures to search for and collect the wounded, sick, shipwrecked and dead at sea.
To achieve the protective purpose of GC II, it is paramount that the parties to the armed conflict, after each engagement, take all possible measures to search for and collect casualties. The parties might be the only actors sufficiently close to the victims to search for and collect them. 77 Article 18 thus requires the parties, after each engagement and without delay, to take all possible measures to search for and collect the wounded, sick, shipwrecked and dead at sea, without discriminating between their own and enemy personnel. 78 The good faith interpretation and implementation of this provision is of critical importance in order to achieve the objectives of GC II.
The obligation to "take all possible measures" is an obligation of conduct to be carried out with due diligence. 79 All possible measures must be taken "after each engagement" and "without delay". In this respect, Article 18 differs from the parallel provision in GC I, which requires its obligations to be carried out "at all times, and particularly after an engagement". 80 As the updated commentary on Article 18 explains, the different wording reflects the fact that the conditions of warfare at sea, compared to those on land, might make it impossible to carry out search and rescue activities "at all times". 81 What constitutes "possible measures" in any given case is inherently context-specific. Each organ of the "party to the conflict" -the entity to which the obligation applies -has an obligation, at its own level, to assess in good faith which measures are possible. 82 Moreover, the updated commentary on Article 18 takes into account the fact that advances in technology and scientific knowledge may influence what measures a party to the conflict can, in practice, take in any given case. Advances in methods of naval warfare since 1949 have resulted in ever longerdistance attack capabilities. A vessel that has launched a weapon from a considerable distance against an enemy warship or aircraft might not be able to implement "without delay" any of the obligations contemplated on the basis of Article 18, since it is not physically present in the vicinity of the casualties. Still, that vessel remains under an obligation to consider what measures are possible in light of the circumstances. This includes considering whether it is possible to take measures such as disclosing the geographic location of the attacked vessel or aircraft with as much precision as possible, not only to its land-based authorities but also to enemy and neutral vessels or impartial humanitarian organizations capable of conducting search and rescue operations. 83 In this regard, the availability of new technology such as satellites and unmanned aerial platforms can enable a more accurate assessment of the number and location of the shipwrecked, wounded, sick and dead without requiring physical proximity to the attacked vessel or aircraft. 84 The commentary on Article 18 also describes certain advances in technology and scientific knowledge pertinent to the obligation to search for the dead at sea. There have been considerable developments in underwater technology since 1949 that permit locating and retrieving dead bodies at sea, including remotely operated vehicles with cameras. Moreover, scientific research in marine taphonomy has led to enhanced understanding of the factors that affect human remains in water. The fact that bodies cannot be seen with the naked eye immediately after an engagement no longer means that none can be recovered. 85 The extent to which a party has access to such technology and knowledge may therefore affect the interpretation of the "possible measures" which that party can take in relation to the search for the dead. 86 The research for the updated Commentary identified a potential dilemma when it comes to the dead at sea: once a warship sinks with enemy members of the armed forces on board, is the enemy still obliged to take all possible measures to search for and collect them? Or does the vessel regain its sovereign immunity, meaning that only the power to which the vessel belongs has the right to retrieve the dead bodies? On this point, the Commentary has reached the conclusion that sunken warships and other ships that sink with their crews constitute war graves, which must be respected. These vessels regain their entitlement to sovereign immunity once they have sunk. 87 As a measure to comply with both Articles 12 and 18, a party to the conflict "may appeal to the charity" of neutral vessels to help with the rescue effort, as set out in Article 21. The updated commentary on Article 21 notes that, in some situations, the assistance afforded by neutral vessels might be the best or only way of ensuring that as many wounded, sick, shipwrecked or dead persons as possible can be collected. The use of the word "may" in Article 21 implies that making such an appeal is optional. However, there may be cases in which a party may have to make an appeal in order for it to comply with its obligations, such as where it is unable to carry out a rescue itself. Once collected, the wounded, sick and shipwrecked must receive "adequate care" as soon as possible. 89 This includes providing the medical care and attention required by their condition, as well as other forms of non-medical care, such as provision of food, drinking water, shelter, clothing, and sanitary and hygiene items. The parties are furthermore required to record information that can assist in the identification of the wounded, sick, shipwrecked and dead, and to forward this information to the power on which they depend. This is crucial so that families can be appraised of the fate of their loved ones. Specific obligations pertaining to the dead include respectful and honourable treatment, burial, and respect for their resting place. 90 With regard to the position of neutral States (i.e., States not party to the international armed conflict), GC II contains a number of provisions regulating their obligations vis-à-vis the persons protected by the Convention. First, when they receive or intern such persons in their territory, they shall apply the provisions of GC II by analogy. 91 Secondly, when such persons are taken on board neutral warships or military aircraft, or are landed in a neutral port with the consent of the local authorities, the Convention stipulates that "where so required by international law" they shall be so guarded that they cannot again take part in operations of war. 92 In view of the scarce and conflicting State practice and literature on this topic, the interpretation of the precise contours of the term "where so required by international law" has proven to be one of the most complex issues the updated Commentary has had to deal with. 93 Undesirable as this may be from the perspective of legal certainty, ultimately, States seem to have retained their freedom of interpretation on this point. 94 
Conclusion
Out of the four Geneva Conventions, the Second is the one that probably used to be the least well-known, and that is generally considered to be the most "technical". The updated Commentary on GC II has been written with the benefit of experience and knowledge accrued over the nearly seventy years that have passed since the initial Commentary was published. This experience and knowledge was acquired both in real-life battlefield situations and through the publication of military manuals and scholarly articles. Thus, this Commentary attempts to demystify the Convention's alleged difficulty by filling a critical gap in legal scholarship. By so doing, the updated Commentary provides an important guidance tool for a wide audience, including navies and their commanders and military lawyers, international and national courts, governments and academics.
In comparison with armed conflicts on land, the past decades have not seen many armed conflicts take place at sea (or in other waters). This does not, however, justify complacency. In the event of an armed conflict that takes place wholly or in part at sea, the provisions of GC II must already be known and their contemporary meaning understood. This understanding must be ensured in peacetime, including through prevention activities such as the training of armed forces and especially naval forces. The Commentary constitutes an easily accessible tool which allows a better understanding of the legal obligations to protect wounded, sick and shipwrecked members of the armed forces at sea.
The updated Commentary on GC II was the second in a series of updated Commentaries to be published by the ICRC in the years to come. Currently, research is ongoing with respect to the protection of prisoners of war (GC III) and the protection of civilians in time of war (GC IV). Updated Commentaries will continue to be published consecutively on these Conventions, as well as on their Additional Protocols I and II, over the coming years.
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